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Brief summary

In a short paragraph, please summarize all substantive changes that are being proposed in this
regulatory action.

Requirements for reinstatement are amended to allow an applicant whose hiasieen lapsed
for five or more years based on documentation of meeting current requireareadsdation,
examination and certification or documentation of a current license in anotlsdigtion in the
United States and evidence of active practice for at least three of tHiv@gstars. If an
applicant for reinstatement in audiology cannot meet the current licensunenegpiis or cannot
document current licensure and active practice for three years, a thind isgti@vided in the
amended regulation. The applicant, who has the educational qualifications and édshmss
examination, may be granted a provisional license and practice under supervisigsmfonths
and must be recommended for licensure by his supervisor.

New regulations for licensure by endorsement mirror the provisions for remstatt of a lapsed
Virginia license as evidence of current competency to practice.
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Legal basis ‘

Please identify the state and/or federal legal authority to promulgate this proposed regulation, including
(1) the most relevant law and/or regulation, including Code of Virginia citation and General Assembly
chapter number(s), if applicable, and (2) promulgating entity, i.e., the agency, board, or person. Describe
the legal authority and the extent to which the authority is mandatory or discretionary.

Chapter 24 of Title 54.1 establishes the general powers and duties of taedBof Audiology &
Speech-Language Pathology, including the authority tbksth qualifications for licensure and
promulgate regulations.

8§ 54.1-2400. General powers and duties of healfulegory boards.--The general powers and
duties of health regulatory boards shall be:

1. To establish the qualifications for registration, certification, liceasor the issuance of a multistate
licensure privilege in accordance with the applicable law which are nagessensure competence and
integrity to engage in the regulated professions.

2. To examine or cause to be examined applicants for certification ordimengnless otherwise
required by law, examinations shall be administered in writing or shall be a demamswatanual
skills.

3. To register, certify, license or issue a multistate licensurdgmisto qualified applicants as
practitioners of the particular profession or professions regulatedibly board.

4. To establish schedules for renewals of registration, certificdig@msure, and the issuance of a
multistate licensure privilege.

5. To levy and collect fees for application processing, examination, registragidification or licensure
or the issuance of a multistate licensure privilege and renewal teadudficient to cover all expenses for
the administration and operation of the Department of Health Professions, the &ddealth
Professions and the health regulatory boards.

6. To promulgate regulations in accordance with the Administrative Process A6t18:9 et seq.)
which are reasonable and necessary to administer effectively the wgugstem. Such regulations
shall not conflict with the purposes and intent of this chapter or of Chapter 1 and Chautkthis
title...

8 54.1-103 of the Code of Virginia authorizes a health regulatory board to promulgate
regulations specifying additional training for individuals seeking licensnideto recognize
licensure in other states in credentialing applicants.

8§ 54.1-103. Additional training of regulated persons; reciprocity; endorsement.

A. The regulatory boards within the Department of Professional and Occupatiegalafon and the
Department of Health Professions may promulgate regulations specifyirtgpaddtraining or
conditions for individuals seeking certification or licensure, or for thewahef certificates or licenses.
B. The regulatory boards may enter into agreements with other jurisdictiotisefrecognition of
certificates and licenses issued by other jurisdictions.



Town Hall Agency Background Document Form: TH-02

C. The regulatory boards are authorized to promulgate regulations recognizingdser certificates
issued by other states, the District of Columbia, or any territory csgxsson of the United States as full
or partial fulfillment of qualifications for licensure or certificah in the Commonwealth.

8 54.1-2604 establishes the Board’s authority to issue a provisional license in audiology.

§ 54.1-2604. Provisional license in audiology.

The Board may issue a provisional license to an applicant for licensure in agygliwho has met the
educational and examination requirements for licensure, to allow for the appt@ obtain clinical
experience as specified in the Board's regulations. However, a persorcipgetith a provisional
license shall practice only under the supervision of a licensed audiblogiscordance with regulations
established by the Board.

Please explain the need for the new or amended regulation by (1) detailing the specific reasons why
this regulatory action is essential to protect the health, safety, or welfare of citizens, and (2) discussing
the goals of the proposal, the environmental benefits, and the problems the proposal is intended to solve.

The Board’s purpose is to modify requirements for initial licensure to allow arcamiplvho has
been licensed and has practiced in another jurisdiction but who does not possess current
certification from the American Speech-Language-Hearing Associg&®HA) or the
American Board of Audiology (ABA) to present other qualifications that indicatrent
competency to practice. The Board has also amended requirements foreraiastaf a lapsed
license to allow someone who has not practiced in recent years to work with aomaJisense
under direct supervision for a specified period of time. The goal of the amendedwagusato
remove any barriers to licensure that are not necessary to ensuretgricapitactice with safety
and competency. Evidence of continuing education, current licensure and praatiogher
jurisdiction, and/or provisional practice under supervision will assure that aygplea
adequately competent to protect the health and safety of the clients theyAsepss to
audiology and speech-language pathology services should not be hampered bg enacti
unreasonable rules that make it overly burdensome for a qualified person to kegllicens
Conversely, the Board has an obligation to ensure that requirements in Virgind digtinctly
less restrictive than other states to the point that persons who would be unqualified statéise
are able to obtain a Virginia license.

Substance ‘

Please briefly identify and explain the new substantive provisions, the substantive changes to existing
sections, or both where appropriate. (More detail about these changes is requested in the “Detail of
changes” section.)

Currently, regulations of the Board require an applicant for licensure aglarogist to hold a
current and unrestricted Certificate of Clinical Competence in tharavelsich he seeks
licensure issued by the American Speech-Language-Hearing AssockidA) or

certification issued by the American Board of Audiology (ABA). For aniegpl who has been
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licensed in another state, the requirement for current certification mayplilempatic. The
purpose of certification is to provide evidence of completion of a degree, educatiosalscaur
practicum, and clinical experience required for licensure. If an applicdrihateequirement at
the time of initial licensure and has evidence of continuing education and clinicitgré may
not be necessary to show evidence of holding current certification from ASHA or ABA
Therefore, the Board adopted endorsement provisions that allow an applicant thnwes/pat
which to be licensed: 1) meet the qualifications for licensure as presbilde&8/AC30-20-170
of this chapter; 2) provide documentation of continuing education, a current lineansather
jurisdiction in the United States and evidence of active practice for atHeastof the past five
years; or 3) if the applicant does not meet the those qualifications, he mayibedjogl
practicing under supervision for six months with a provisional license in audidldgycan
provide evidence of having met the educational qualifications and passed therggalifyi
examination at the time of initial licensure. Additionally, an applicant md®been licensed in
another jurisdiction must submit documentation of 15 continuing competency hourshfor eac
year in which he has been licensed in the other jurisdiction, not to exceed 60 hours.

To reinstate a lapsed license within five years, an applisamquired to provide evidence of
continuing education equal to the number of hours required for thetliedisense was lapsed,
not to exceed 60 hours. To reinstate a license lapsed for moravbgredrs, an applicant is
required to meet the requirements for initial licensure. Thedbas adopted provisions for
reinstatement of a lapsed license identical to those for endemseha license from another
jurisdiction. The intent of requirements for licensure, whethernapesement or reinstatement,
is to ensure that an applicant is competent to practice inniérg a safe, professional manner
with current skills and abilities.

Issues ‘

Please identify the issues associated with the proposed regulatory action, including:

1) the primary advantages and disadvantages to the public, such as individual private citizens or
businesses, of implementing the new or amended provisions;

2) the primary advantages and disadvantages to the agency or the Commonwealth; and

3) other pertinent matters of interest to the regulated community, government officials, and the public.

If the regulatory action poses no disadvantages to the public or the Commonwealth, please so indicate.

1) The primary advantage to the public would be the possibility of increasing the number of
licensees available in audiology and speech-language pathology. By adtingysto
licensure for persons who have “retired” from practice to raise a famigho are moving to
Virginia from another state, the Board has made it less burdensome to obtansea lisEhas
concurrently retained the essential requirements for evidence of comyptigractice. There
are no disadvantages.

2) There are no advantages or disadvantages to the agency.

3) There are no other pertinent matters of interest.

Requirements more restrictive than federal ‘
4
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Please identify and describe any requirement of the proposal which are more restrictive than applicable
federal requirements. Include a rationale for the need for the more restrictive requirements. If there are
no applicable federal requirements or no requirements that exceed applicable federal requirements,
include a statement to that effect.

There are no applicable federal requirements.

Localities particularly affected ‘

Please identify any locality particularly affected by the proposed regulation. Locality particularly affected
means any locality which bears any identified disproportionate material impact which would not be
experienced by other localities.

There are no localities particularly affected.

Public participation ‘

Please include a statement that in addition to any other comments on the proposal, the agency is seeking
comments on the costs and benefits of the proposal and the impacts of the regulated community.

In addition to any other comments, the board/agency is seeking comments onsla@dost
benefits of the proposal and the potential impacts of this regulatory proposal. Also, the
agency/board is seeking information on impacts on small businesses as defined in 8§ 2.2-4007.
of the Code of Virginia. Information may include 1) projected reporting, recqodigeand

other administrative costs, 2) probable effect of the regulation on affectéddasiaesses, and

3) description of less intrusive or costly alternative methods of achieving thespusf the
regulation.

Anyone wishing to submit written comments may do so by mail, email or favailoeEY eatts,
Agency Regulatory Coordinator; 9960 Mayland Drive, Suite 300, Richmond, VA 23233; phone,
(804) 367-4688; fax (804) 527-4434; emalbine.yeatts@dhp.virginia.gov__. Written

comments must include the name and address of the commenter. In order to be considered
comments must be received by the last date of the public comment period.

A public hearing will be held and notice of the public hearing may appear on tiei¥/ir
Regulatory Town Hall website (www.townhall.virginia.gov) and can be found i€ #hendar of
Events section of the Virginia Register of Regulations. Both oral and writtemeots may be
submitted at that time.

Economic impact

Please identify the anticipated economic impact of the proposed regulation.
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Projected cost to the state to implement and
enforce the proposed regulation, including
(a) fund source / fund detail, and (b) a
delineation of one-time versus on-going
expenditures

a) As a special fund agency, the Board must gene
sufficient revenue to cover its expenditures from
non-general funds, specifically the renewal and
application fees it charges to practitioners for
necessary functions of regulation; b) The agendy
incur some one-time costs (less than $1,000) for
mailings to the Public Participation Guidelines
mailing lists, conducting a public hearing, and
sending notice of final regulations to regulated
entities. Every effort will be made to incorporate
those into anticipated mailings and Board meeting
already scheduled. There are no additional costs
the agency.

prat
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Projected cost of the regulation on localities

None

Description of the individuals, businesses or
other entities likely to be affected by the
regulation

The entities that are likely to be affected by ¢hes
regulations would be audiologists and speech-
language pathologists who are applicants for
reinstatement of a lapsed license or applicants for
licensure by endorsement by the Board.

Agency’s best estimate of the number of such
entities that will be affected. Please include an
estimate of the number of small businesses
affected. Small business means a business entity,
including its affiliates, that (i) is independently
owned and operated and (ii) employs fewer than
500 full-time employees or has gross annual sales
of less than $6 million.

There is no estimate of the number of entities
affected, and therefore, no estimate of the numb
of small businesses that may be affected. The
effect of these amendments would be a modest
increase in the number of persons who could be
licensed and provide audiology or speech-langu
pathology services

er

age

All projected costs of the regulation for affected
individuals, businesses, or other entities.
Please be specific. Be sure to include the
projected reporting, recordkeeping, and other
administrative costs required for compliance by
small businesses.

There are no projected costs; the hours of
continuing education required have not been
changed. Meeting the amended requirements
should be less costly that meeting current
requirements.

Alternatives ‘

Please describe any viable alternatives to the proposal considered and the rationale used by the agency
to select the least burdensome or intrusive alternative that meets the essential purpose of the action.
Also, include discussion of less intrusive or less costly alternatives for small businesses, as defined in
§2.2-4007.1 of the Code of Virginia, of achieving the purpose of the regulation.

The Board considered the regulatory language from other states aatalésrto the current
regulations in Virginia. For example, North Carolina does not license by enduorsdmt the
regulations for initial licensure set out requirements for specific edmehitourses and hours, a
clinical experience in a practicum, a clinical fellowship under supenjigind passage of a
national examination or certification from ASHA. Therefore, an applicey be able to
provide evidence of qualification without current certification.
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West Virginia also does not license by endorsement, but will waive the neguiréor passage
of the national examination if an applicant has a master’s degree, al ¢éfimaship under
supervision, a postgraduate professional experience and has a current licenseristatethe
holds a certificate by ASHA. Tennessee licenses by reciprocity g@itant has a master’'s
degree and standards that equal or exceed those required for licensure irethatktding
certification from ASHA or hours in a practicum, and a clinical fellowship.

Maryland does recognize a current, unrestricted license from another stalsplretjuires
passage of the examination by a score of 600 within the past five yearsyempaatitice for
three of the past five years. If an applicant does not meet the activegragticement, he is
allowed to practice under supervision with a limited license. The amendmentsddolpfiie
Board for licensure by endorsement are very similar to the regulationsyhaki

Neighboring states of Maryland, Tennessee and West Virginia do not allowom pdrose
license has been lapsed for more than five years to reinstate.

Public comment

Please summarize all comments received during public comment period following the publication of the
NOIRA, and provide the agency response.

A Notice of Intended Regulatory Action was published and sent to interested patties
request for comment from February 19, 2008 to March 19, 2008. No comment was received.

Family impact

Please assess the impact of the proposed regulatory action on the institution of the family and family
stability including to what extent the regulatory action will: 1) strengthen or erode the authority and rights
of parents in the education, nurturing, and supervision of their children; 2) encourage or discourage
economic self-sufficiency, self-pride, and the assumption of responsibility for oneself, one’s spouse, and
one’s children and/or elderly parents; 3) strengthen or erode the marital commitment; and 4) increase or
decrease disposable family income.

There is no family impact.

Detail of changes

Please detail all changes that are being proposed and the consequences of the proposed changes.
Detail all new provisions and/or all changes to existing sections.

Current Proposed Current requirement Proposed change and rationale
section new section
number number, if

applicable
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160

n/a

Sets out continuing
education and other
requirements for
reinstatement of a license
that has been lapsed for
more than one year.

Subsection A is amended to clarify the

number of continuing competency hours th
must be documented. There is no change
the requirementThe current requirement of
15 hours for each year in which the license
has been lapsed, not to exceed four years
60 hours, is identical to the continuing

competency requirement for renewal of an

at

or

active license. To reinstate a lapsed license,

an applicant should document no fewer
hours of CE than a current licensee. If the

applicant with a lapsed Virginia license has

been actively practicing in another state, th
CE obtained for that renewal will be
acceptable to meet this requirement.

Subsection B is amended to:

1) Allow a licensee who fivgears (rather
than the current four years) in which to
reinstate with only evidence of continuing
competency (CE) as required in subsectiol
A.

Five years is consistent with neighboring
states (MD, TN, WV) that require applicant

who have been lapsed five years or more to

meet requirements consistent with initial
licensure.

2) Provide an additional pathway for
reinstating a lapsed license of documentat
of a current license in another jurisdiction i
the United States and evidence of active
practice for at least three of the past five
years.

The two barriers to complying with the
current regulation of meeting the
requirements of section 170 are: a) current
and unrestricted Certificate of Clinical
Competence in the area in which the
applicant seeks licensure issued by the AS
or ABA; and/or b) passage of the qualifying
examination within three years preceding t
date of applying for licensure. A personw
has been practicing in another state and h
allowed his license to lapse in Virginia may
be very well-qualified and competent, but
may not have maintained curreASHA
certification and may not have passed the
examination within the past 3 years.

e
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Therefore, that person could not qualify for
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reinstatement without reinstating ASHA
certification and retaking the examination.
The addition of subsection B will allow
someone who has been actively practicing

for 3 of the past 5 years (allowing time off for

family) to be licensed.

Subsection C is added to provide that an
applicant for reinstatement in audiology wh
does not meet the qualifications of subsect
B may be issued a provisional license if he
can provide evidence of having met the
educational qualifications prescribed in
section 170 and passage of the qualifying
examination at the time of initial licensure.
The applicant must practice for six months
under supervision with a provisional licens
and be recommended for licensure by his
supervisor to qualify for licensure.

Subsection C is intended to provide a
pathway for persons who do not have thre
years of active practice within the past five
years or who do not meet the current
requirements of ASHA or ABA certification
and passage of the exam within the past tH
years. An applicant in audiology could
obtain a provisional license and practice
under supervision to provide evidence of
current competency to practice.

§ 54.1-2604, which sets out the Board’s
authority to issue a provisional license is
only applicable to audiology, so subsection]
is limited to applicants in audiology.

ion

1%

D

ree

n/a

185

No current provisions for
licensure by endorsement

Subsection A provides that an applicant wi
has been licensed in another jurisdiction in
the United States may apply for licensure i
Virginia by submission of a completed
application, payment of the application fee
and submission of documentation of 15

no

continuing competency hours for each year in

which he has been licensed in the other
jurisdiction, not to exceed 60 hours.

The hours of continuing competency (CE)
are identical to those required for someong

who is applying for reinstatement of a lapse

license. If an applicant is currently license
and practicing in another state, CE hours
acquired for renewal in that state could be

jon

used to fulfill this requirement.
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Additionally, subsection B provides that the

applicant shall either:

1. Meet the qualifications for licensure as
prescribed by 18VAC30-20-170 of this
chapter; or

2. Provide documentation of a current licer]
in another jurisdiction in the United States
and evidence of active practice for at least
three of the past five years.

Requirements for evidence of competency
practice are identical to those for an
applicant who previously held a Virginia
license and is seeking reinstatement.

C. An applicant for licensure by endorsemg
in audiology who does not meet the
gualifications of subsection B may be issug
a provisional license if he can provide
evidence of having met the educational
gualifications prescribed in subsection 170
and passage of the qualifying examination
the time of initial licensure. The applicant
must practice under supervision for six
months with a provisional license and be
recommended for licensure by his supervig

The pathway for licensure by endorsement
for someone who does not qualify under
subsection B is identical to the option for
reinstatement of a lapsed Virginia license.

D. An applicant shall provide evidence that
no disciplinary action has been taken or is
pending against his license in another
jurisdiction. The board reserves the right ta
deny a request for licensure to any applic
who has been determined to have commit
an act in violation of 18VAC30-20-280.

Subsection D of this section is similar to
subsection D of section 160 to ensure that
Board can know whether there is current o
pending disciplinary action in another state
and to state the Board’s authority to deny

D

se

2Nt

ad

at

JoI

nt
ed

the

licensure on grounds.
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